
UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION 

 

GIHOSVANI RUIZ, and other 

similarly situated individuals, 

 

Plaintiff, 

 

v. Case No.: 2:19-cv-805-SPC-MRM 

 

GILBERTO DIAZ, 

 

 Defendant. 

 / 

ORDER1 

Before the Court are two filings from Defendant Gilberto Diaz’s 

bankruptcy attorney, David Fineman (Doc. 74, Doc. 76), notifying the Court 

that the automatic stay remains in effect despite Plaintiff counsel’s 

representation in October 2021 to the contrary.  See Doc. 51.   

Upon review, the automatic stay has remained in effect since July 31, 

2020, when Diaz filed for bankruptcy.  (Doc. 37).  Therefore, the Court will stay 

this case and vacate the Clerk’s Default.  Since Diaz has answered the 

Complaint, if Plaintiff does not want to proceed with this case, a stipulation of 

dismissal signed by all parties must be filed.  See Fed. R. Civ. P. 41(a)(1)(A)(ii).  

 
1 Disclaimer: Documents hyperlinked to CM/ECF are subject to PACER fees.  By using 

hyperlinks, the Court does not endorse, recommend, approve, or guarantee any third parties 

or the services or products they provide, nor does it have any agreements with them.  The 

Court is also not responsible for a hyperlink’s availability and functionality, and a failed 

hyperlink does not affect this Order. 

https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047124232732
https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047124255873
https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047023606849
https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047122045485
https://www.westlaw.com/Document/N52590C80B96611D8983DF34406B5929B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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Accordingly, it is now 

ORDERED: 

1. This case is STAYED.  Defendant must notify the Court, in writing, 

within seven (7) days of the bankruptcy proceedings concluding. 

2. The Clerk is DIRECTED to add a stay flag to the case. 

3. The Court’s Order striking Diaz’s Answer and Defenses and directing 

the Clerk to enter default (Doc. 72) and the Clerk’s Default (Doc. 73) 

are VACATED.  The Clerk is directed to note on the docket that the 

Order (Doc. 72) and Clerk’s Default (Doc. 73) are vacated.  The Clerk 

is further directed to remove the “stricken” notation from Doc. 17.  

4. Plaintiff must provide the Court with a status update on the 

bankruptcy proceedings by July 25, 2022, and every ninety days 

thereafter.  To do so, Plaintiff’s counsel may need to confer with 

attorney Fineman. 

DONE and ORDERED in Fort Myers, Florida on April 26, 2022. 

 
 

Copies:   

All Parties of Record 

David Fineman, Esq. 

https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047124216773
https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047124218024
https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047124216773
https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047124218024
https://ecf.flmd.uscourts.gov/https:/ecf.flmd.uscourts.gov/doc1/047121043752

